STATE OF FLORI DA
DI VI SI ON OF ADM NI STRATI VE HEARI NGS

BERTHONY ALDOPHE and ARMANTE DUPUY,
as parents and natural guardi ans of
M XMASE FLORENCE ALDOPHE, a
deceased m nor

Petitioners,
VS. Case No. 99-2901N

FLORI DA Bl RTH- RELATED NEURCLOG CAL
I NJURY COVPENSATI ON ASSOCI ATI ON

Respondent
and
TI MOTHY D. O LEARY, MD.; W ERIC
FROHN, M D.; and ORLANDO REGQ ONAL
HEALTHCARE SYSTEM | NC.

| nt ervenors.

FI NAL ORDER APPROVI NG STl PULATI ON AND JO NT PETI TI ON FOR
COVPENSATI ON OF CLAI M ARI SI NG QUT OF FLORI DA Bl RTH RELATED
NEUROLOG CAL | NJURY PURSUANT TO CHAPTER 766, FLORI DA STATUTES

Thi s cause cane on to be heard pursuant to Section 766. 304,
Florida Statutes, upon the Stipulation and Joint Petition of
Petitioners and Respondent, filed Decenber 26, 2000, for the
entry of an order approving the resolution of a formal claimfor
conpensati on benefits heretofore filed in this cause in
accordance with the provisions of Chapter 766, Florida Statutes,
and a resolution of the exclusive renedy otherw se avail able as

outlined in Chapter 766, Florida Statutes. By letter of



January 11, 2001, filed January 16, 2001, Intervenors advi sed
that they have no objection to the approval of the Stipulation
and the acceptance of this claimas conpensabl e.

By the terns of their Stipulation, the parties have agreed
that Petitioners, Berthony Al dophe and Armante Dupuy, are the
parents and natural guardi ans of M xmase Fl orence Al dophe
(M xmase), a deceased mnor; that M xmase was born a live infant
on January 18, 1996, at Ol ando Regi onal Medical Center, O ange
County, Florida; and that her birth weight was in excess of 2,500
grans. The parties have further agreed that the physician
delivering obstetrical services during the birth of M xmase was
Timothy O Leary, MD., who was, at all tines naterial hereto, a
participating physician in the Florida Birth-Rel ated Neurol ogi cal
| njury Conpensation Plan, as defined by Section 766.302(7),
Florida Statutes. Finally, by their Stipulation, the parties
have agreed that M xnmase suffered a "birth-rel ated neurol ogi ca
injury,"” as that termis defined by Section 766.302(2), Florida
St at ut es.

After due consideration of the interests of all parties, and
being otherwise fully advised in the premses, it is

ORDERED t hat :

1. The Stipulation of the parties, filed of record
Decenber 26, 2000, is hereby approved, and the parties are

directed to conply with the provisions thereof.



2. Petitioners, Berthony Al dophe and Armante Dupuy, as the
parents and natural guardi ans of M xmase Fl orence Al dophe, a
deceased m nor, are accorded a |unp sumaward of One hundred
t housand dol | ars ($100, 000. 00), pursuant to Section 766.31(1)(b),
Fl ori da Stat utes.

3. Upon paynent of the award of One hundred thousand
dol l ars ($100,000.00) to the parents (claimants), paynment of past
expenses, and paynent of attorney's fees and ot her expenses
incurred in connection with the filing of the claimwhich, if not
agreed to between the parties, will be assessed at a | ater date,
the clains of Petitioners (claimnts) shall be deened fully
sati sfied and extingui shed.

4. The Division of Adm nistrative Hearings retains
jurisdiction over this nmatter to resolve any dispute as to the
interpretation of any provision of the parties' Stipulation and
to resolve any disputes, should they arise, regarding the

parties' conpliance with the terns of such Stipulation.



DONE AND CRDERED t hi

Tal | ahassee, Leon County,

COPI ES FURNI SHED
(By certified mail)

Kenneth J. McKenna, Esqu
Del | ecker, Wl son & King,
719 Vassar Street
Ol ando, Florida 32804
W Dougl as Mbody,
Graham Mody & Sox, P.A.
215 Sout h Monroe Street
Post O fice Box 2174

Tal | ahassee,

Bradl ey P. Bl ystone,
Mat eer & Harbert, P.A
Post O fice Box 2854
Ol ando, Florida
Tinmothy O Leary, MD
1414 Kuhl Avenue
Ol ando, Florida 32806
Ol ando Regi onal Medica
Legal Depart nent

1414 Kuhl Avenue

Ol ando, Florida 32806

Esquire

s 22nd day of January, 2001, in
Fl ori da.
W LLI AM J. KENDRI CK

Admi ni strative Law Judge

Di vision of Adm nistrative Hearings
The DeSot o Bui |l di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675  SUNCOM 278-9675
Fax Filing (850) 921-6847

wwv. doah. state. fl. us

Filed with the Cerk of the
Di vision of Adm nistrative Hearings
this 22nd day of January, 2001.

re
P. A

Fl orida 32301

Esquire

32802- 2854

Cent er



Lynn Larson, Executive Director

Florida Birth-Rel ated Neurol ogi cal
I njury Conpensation Associ ation

Post O fice Box 14567

Tal | ahassee, Florida 32317-4567

Ms. Charl ene W I I oughby

Agency for Health Care Adm nistration
Consuner Services Unit

Post O fice Box 14000

Tal | ahassee, Florida 32308

Dani el Y. Summer, General Counse
Departnent of |nsurance

The Capitol, Lower Level 26

Tal | ahassee, Florida 32399-0300

NOTI CE OF RIGHT TO JUDI Cl AL REVI EW

A party who is adversely affected by this final order is entitled
to judicial review pursuant to Sections 120.68 and 766. 311

Florida Statutes. Review proceedings are governed by the Florida
Rul es of Appellate Procedure. Such proceedi ngs are comenced by
filing one copy of a Notice of Appeal with the Agency Cerk of the
D vision of Adm nistrative Hearings and a second copy, acconpanied
by filing fees prescribed by law, with the appropriate D strict
Court of Appeal. See Section 120.68(2), Florida Statutes, and
Florida Birth-Rel ated Neurol ogical Injury Conpensation Associ ation
v. Carreras, 598 So. 2d 299 (Fla. 1st DCA 1992). The Notice of
Appeal nust be filed within 30 days of rendition of the order to
be revi ewed.




